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BILL NO. _____ 

    

ORDINANCE NO. ______ 

 

 AN ORDINANCE AUTHORIZING THE BORROWING OF NOT TO EXCEED 

$12,000,000 FROM THE MISSOURI DEVELOPMENT FINANCE BOARD IN 

CONNECTION WITH THE REFINANCING OF CERTAIN COSTS RELATED TO 

CONSTRUCTION OF A MULTIPURPOSE EVENTS CENTER; APPROVING THE 

FORM OF AND AUTHORIZING THE EXECUTION OF A SUPPLEMENTAL 

FINANCING AGREEMENT RELATING THERETO WITH THE MISSOURI 

DEVELOPMENT FINANCE BOARD; PROVIDING FOR THE ADMINISTRATION 

OF CERTAIN SPECIAL ALLOCATION FUNDS PREVIOUSLY CREATED BY THE 

CITY; PRESCRIBING OTHER MATTERS RELATING THERETO; AND 

DECLARING AN EMERGENCY. 

 

 WHEREAS, the City of Independence, Missouri (the “City”), is a constitutional charter city and 

political subdivision of the State of Missouri duly created, organized and existing under the constitution 

and laws of the State of Missouri; and, 

 

 WHEREAS, pursuant to the Community Improvement District Act, Sections 67.1401 to 67.1571 

of the Revised Statutes of the State of Missouri, as amended (the “CID Act”), the City Council did on 

December 20, 2007, by the passage of Ordinance No. 16905 (the “CID Approval Ordinance”) form the 

Independence Events Center Community Improvement District (the “CID”) as a political subdivision of 

the State of Missouri; and, 

 

 WHEREAS, on February 26, 2008, the qualified voters of the CID authorized a sales tax to be 

levied by the CID at a maximum rate of 1% (the “CID Sales Tax”); and, 

 

 WHEREAS, the City has previously constructed a multipurpose events center (the “Events 

Center Project”) with proceeds of loans from the Missouri Development Finance Board (the “Board”); 

and, 

 

 WHEREAS, the Real Property Tax Increment Allocation Redevelopment Act, Sections 99.800 to 

99.865 of the Revised Statutes of Missouri, as amended (the “TIF Act”), authorizes municipalities to form 

tax increment financing commissions, and to undertake redevelopment projects in blighted, conservation 

or economic development areas, as defined in the TIF Act; and, 

 

 WHEREAS, the City passed Ordinance No. 12226 on November 16, 1992, establishing in 

accordance with the requirements of the TIF Act the City of Independence, Missouri Tax Increment 

Financing Commission (the “Commission”); and, 

 

 WHEREAS, the City passed ordinances (the “TIF Ordinances”) in connection with various 

findings and determinations required by the TIF Act, including but not limited to: (i) designation of three 

separate “redevelopment areas,” as defined in the TIF Act (separately, the “Eastland Redevelopment 

Area,” the “Trinity Redevelopment Area” and the “Centerpoint Redevelopment Area,” and, collectively, 

the “Redevelopment Areas”), (ii) declarations that the Redevelopment Areas are blighted areas under the 

TIF Act, and (iii) adoption of tax increment financing with respect to the Redevelopment Areas in order 

to finance certain costs of developing the Redevelopment Areas (the “Eastland Project,” the “Trinity 

Project” and the “Centerpoint Project,” and, collectively, the “Redevelopment Projects”); and, 
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 WHEREAS, the City and each of the developers of the Redevelopment Areas have entered into 

tax increment financing redevelopment agreements related to the applicable Redevelopment Project as 

may be amended from time to time (separately, the “Eastland Redevelopment Agreement,” the “Trinity 

Redevelopment Agreement” and the “Centerpoint Redevelopment Agreement,” and, collectively, the 

“Redevelopment Agreements”); and, 

 

 WHEREAS, the City has determined that it is necessary and desirable that the City refinance a 

portion of the Events Center Project costs previously financed by the City by obtaining a loan from the 

Board in a principal amount of not to exceed $12,000,000 (the “Loan”) pursuant to the terms of a 

Supplemental Financing Agreement between the City and the Board (the “Financing Agreement”); and, 

 

 WHEREAS, the City will apply the proceeds of the Loan together with other available funds of 

the City, if any, to (1) refinance costs of the Events Center Project, and (2) pay the costs of incurring the 

Loan and issuing the Bonds described herein; and, 

 

 WHEREAS, it is hereby found and determined that it is necessary and advisable and in the best 

interest of the City and of its inhabitants that City obtain the Loan from the Board in the form and manner 

as hereinafter provided to provide funds for the above-described purposes and to provide for the 

repayment of said Loan all as more fully described herein. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

INDEPENDENCE, MISSOURI, AS FOLLOWS:  

 

ARTICLE I - DEFINITIONS 
 

 Section 101. Definitions of Words and Terms.  In addition to words and terms defined 

elsewhere in this Ordinance, the following capitalized words and terms as used in this Ordinance shall 

have the following meanings:  

 

 “Additional Payments” shall have the meaning set forth in the Financing Agreement. 

 

 “Board” means the Missouri Development Finance Board, a body corporate and politic of the 

State of Missouri. 

 

 “Bonds” means the Series 2021 Bonds.  

 

 “Business Day” means a day other than a Saturday, Sunday or holiday on which the Trustee is 

scheduled in the normal course of its operations to be open to the public for conduct of its banking 

operations. 

 

 “CID” means the Independence Events Center Community Improvement District.  

 

 “CID EATS” means 50% of the revenues of the CID Sales Tax which are captured as Economic 

Activity Tax Revenues in the Redevelopment Areas. 

 

 “CID Sales Tax Revenues” means revenues received by the City from the CID Sales Tax, less 

(i) any amount paid under protest until the protest is withdrawn or resolved against the taxpayer, (ii) such 

amount as is retained by the State of Missouri for collecting the CID Sales Tax,  (iii) any sum received by 

the CID which is the subject of a suit or other claim communicated to the CID which suit or claim 

challenges the collection of such sum, (iv) an administration fee payable to the City for administering and 

accounting for the CID Sales Tax in the amount of 2% of the total CID Sales Tax, plus any actual costs 
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and expenses incurred by the City greater than such 2% amount, (v) a one-time payment to the City of 

$1,200 to reimburse the City for administrative set-up costs and expenses of the CID, (vi) actual, 

reasonable operating costs of the CID, and (vii) any costs and expenses incurred in connection with any 

collection or enforcement issues associated with the CID Sales Tax in which the City may participate with 

or at the direction of the Missouri Department of Revenue. 

 

 “City” means the City of Independence, Missouri, and any successors or assigns.  

 

 “Cooperative Agreement” means the Cooperative Agreement dated as of December 21, 2007 

entered into by the City and the CID, as amended and supplemented from time to time, including by the 

First Amendment to Cooperative Agreement dated as of May 19, 2017, and the Second Amendment to 

Cooperative Agreement authorized by this Ordinance.   

 

 “Economic Activity Tax Account” means the applicable Economic Activity Tax Account in the 

applicable Special Allocation Fund described in Section 401. 

 

 “Economic Activity Tax Revenues” means fifty percent (50%) of the total additional revenue 

from sales taxes which are imposed by the City or other taxing districts, and which are generated by 

economic activities within the applicable Redevelopment Area over the amount of such taxes generated 

by economic activities within the applicable Redevelopment Area in the calendar year prior to the 

adoption of the TIF Ordinance approving the applicable Redevelopment Project, while tax increment 

financing remains in effect, but excluding (i) taxes imposed on sales or charges for sleeping rooms paid 

by transient guests of hotels and motels, licenses, fees or special assessments and (ii) personal property 

taxes, other than Payments in Lieu of Taxes, all as determined in accordance with the TIF Act. 

 

 “Events Center Loans” means the loan of proceeds of the Outstanding Events Center Bonds 

from the Board to the City, constituting the following individual loans: the Series 2012C Loan, the Series 

2016A Loan, the Loan and any other loans from the Board to the City made to pay costs of the Events 

Center Project at any time outstanding. 

 

 “Financing Agreement” means the Financing Agreement described in the Recitals. 

 

 “Incremental Tax Revenues” means, collectively, the Payments in Lieu of Taxes and, subject to 

annual appropriation as provided herein, Economic Activity Tax Revenues with respect to each applicable 

Redevelopment Area. 

 

 “Loan” means the loan from the Board to the City made pursuant to the Financing Agreement. 

 

 “Loan Payments” shall have the meaning set forth in the Financing Agreement. 

 

 “Ordinance” means this Ordinance as from time to time amended in accordance with the terms 

hereof.  

 

 “Outstanding Events Center Bonds” means the following series of bonds to the extent 

outstanding, together with any bonds issued hereafter on a parity with such bonds or bonds issued to 

refund such bonds: 

 

a.  “Series 2012C Bonds” means the Infrastructure Facilities Revenue Bonds (City of 

Independence, Missouri – Events Center Project), Series 2012C, issued by the Board. 
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b.  “Series 2016A Bonds” means the Infrastructure Facilities Refunding Revenue Bonds (City of 

Independence, Missouri – Events Center Project), Series 2016A, issued by the Board. 

 

c.  Series 2021 Bonds. 

 

 “Outstanding TIF Bonds” means the following series of bonds to the extent outstanding, 

together with any bonds issued hereafter on a parity with such bonds or bonds issued to refund such 

bonds: 

 

a.  Infrastructure Facilities Revenue Bonds (City of Independence, Missouri – Eastland 

Center Project) Series 2012E (the “2012E Eastland Bonds”) 

 

b.  Infrastructure Facilities Refunding Revenue Bonds (City of Independence, Missouri – 

Eastland Center Project) Series 2014A (the “2014A Eastland Bonds”) 

 

c.  Infrastructure Facilities Refunding Revenue Bonds (City of Independence, Missouri – 

Eastland Center Project) Series 2017A (the “2017A Eastland Bonds,” together with the 

Series 2012E Eastland Bonds, the Series 2014A Eastland Bonds and any other bonds 

hereafter issued on a parity therewith or bonds issued to refund such bonds, the 

“Outstanding Eastland Bonds”) 

 

d.  Infrastructure Facilities Revenue Bonds (City of Independence, Missouri – 

Centerpoint Project) Series 2012D (the “Series 2012D Centerpoint Bonds”)  

 

e.  Infrastructure Facilities Refunding Revenue Bonds (City of Independence, Missouri – 

Centerpoint Project) Series 2014B (the “Series 2014B Centerpoint Bonds)  

 

f.  Infrastructure Facilities Refunding Revenue Bonds (City of Independence, Missouri – 

Centerpoint Project) Series 2016B (the “Series 2016B Bonds,” together with the Series 

2012D Centerpoint Bonds, the Series 2014B Centerpoint Bonds and any other bonds 

hereafter issued on a parity therewith or bonds issued to refund such bonds, the 

“Outstanding Centerpoint Bonds”) 

 

 “Payments in Lieu of Taxes” means, when collected by the City, the payments in lieu of taxes 

attributable to the increase in the current equalized assessed valuation of each taxable lot, block, tract, or 

parcel of real property in the applicable Redevelopment Area over and above the certified total initial 

equalized assessed value of each such unit of property in the applicable Redevelopment Area on the date 

of the adoption of the first TIF Ordinance with respect to such Redevelopment Area, all as determined in 

accordance with the TIF Act. 

 

 “PILOTS Account” means the applicable PILOTS Account in the applicable Special Allocation 

Fund described in Section 401 hereof. 

 

 “Redevelopment Area” means the area described in the applicable Redevelopment Agreement 

as the Redevelopment Area with respect to which the governing body of the City has adopted tax 

increment financing in accordance with the TIF Act pursuant to the applicable Redevelopment Plan. 

 

 “Redevelopment Costs” means the “redevelopment project costs,” as defined in the TIF Act, 

that may be paid through tax increment financing and which the City has agreed to pay under the 

applicable Redevelopment Agreement. 
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 “Series 2011A Bonds” means the Infrastructure Facilities Revenue Bonds (City of 

Independence, Missouri – Events Center Project), Series 2011A issued by the Board for the Events Center 

Project.  

 

 “Series 2021 Bonds” means the Infrastructure Facilities Refunding Revenue Bonds (City of 

Independence, Missouri – Events Center Project), Series 2021 to be issued by the Board. 

 

 “Special Allocation Fund” means, as applicable, the Special Allocation Funds established for 

the Eastland Project, the Centerpoint Project and the Trinity Project, which are ratified and confirmed by 

Section 401 hereof. 

 

 “State” means the State of Missouri. 

 

 “TIF Act” means the Real Property Tax Increment Allocation Redevelopment Act, Sections 

99.800 to 99.865, inclusive, of the Revised Statutes of Missouri, as amended. 

 

 “TIF Ordinance” means, for any Redevelopment Project, an ordinance passed by the City 

pursuant to which the City has commenced the 23-year period contained in the TIF Act. 

 

 

ARTICLE II - AUTHORIZATION FOR LOAN 
 

 Section 201. Authorization for Loan.  The City is hereby authorized to borrow from the 

Board an aggregate sum not to exceed $12,000,000 in order to provide funds, together with other funds 

available to the City, for the City to (1) refund the Series 2011A Bonds and (2) pay the costs of incurring 

the Loan and issuing the Bonds.  The repayment terms of the Loan will be as set forth in the Financing 

Agreement, and will correspond to the repayment of the Bonds issued by the Board as described therein.  

The authorization for the Loan is conditional on the terms of the Bonds being reflected in the Indenture 

related to the Bonds and the below-described Bond Purchase Agreement consistent with the following: 

 

(a) The maximum principal amount of the Bonds shall not exceed $12,000,000.  

(b) The true interest cost of the Bonds shall not exceed 3.0%.  

(c) The weighted average maturity of the Bonds shall be between 5 years and 12 years.  

(d) The final maturity date of the Bonds shall be not later than the year 2038. 

(e) The underwriter’s discount shall not exceed 0.5% of the principal amount of the Bonds. 

(f) The Bonds shall be subject to optional redemption prior to maturity beginning not later 

than 2031. 

(g)       The issuance of the Bonds shall result in a net present value savings of at least 6.0% of 

the principal amount of the refunded Series 2011A Bonds. 

 

 Section 202. Authorization of Documents.  In connection with the Loan the City is hereby 

authorized to execute and deliver the following documents: 

 

 (a) Financing Agreement. 

 

 (b) Tax Compliance Agreement (the “Tax Compliance Agreement”) among the Board, the 

City and UMB Bank, N.A., as trustee (the “Trustee”). 

 

(c) Continuing Disclosure Undertaking relating to the Bonds. 
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(d) Bond Purchase Agreement (the “Bond Purchase Agreement”) among the Board, the City 

and Robert W. Baird & Co., Incorporated (the “Underwriter”). 

 

(e) Second Amendment to Cooperative Agreement between the City and the CID.   

 

(Collectively, the “City Documents”) in substantially the form presented to and reviewed by the City 

Council (copies of which documents shall be filed in the records of the City), with such changes therein 

as shall be approved by the officers executing such documents, such officers’ signatures thereon being 

conclusive evidence of their approval thereof. 

 

 Section 203. Limited Obligations.  Except as provided herein in Article III hereof, the City 

obligation to make Loan Payments and Additional Payments under the Financing Agreement shall be 

subject to annual appropriation and shall not constitute a debt, liability or indebtedness within the 

meaning of any constitutional, statutory or charter debt limitation or restriction, all as more fully provided 

in the Financing Agreement. 

 

 Section 204. Execution of Documents.  The City Manager, Finance Director and the City 

Clerk are hereby authorized and directed to execute and deliver the City Documents and such other 

documents, certificates and instruments as may be necessary or desirable to carry out and comply with the 

intent of this Ordinance. 

 

Section 205. Ratification of Approvals and Designations.  The City has previously passed 

the TIF Ordinances approving the Redevelopment Plans, approving the Redevelopment Projects referred 

to therein, designating the Redevelopment Areas, designating the developers for each Redevelopment 

Area, and authorizing the execution of the Redevelopment Agreements with the designated developers to 

carry out the Redevelopment Plans.  The City has previously passed the CID Approval Ordinance 

approving the formation of the CID by the City.  The City hereby ratifies and confirms such approvals 

and designations and represents that the TIF Ordinances and the CID Approval Ordinance are in full force 

and effect. 

 

  

 

ARTICLE III - SECURITY FOR THE LOAN 
 

 Section 301. Security for the Loan.   
 

 (a)  Except as provided in the following paragraph, the City’s obligation to make payments 

pursuant to the Financing Agreement shall be subject to annual appropriation as provided in the Financing 

Agreement. 

 

Notwithstanding the foregoing, CID Sales Tax Revenues are not subject to annual appropriation 

and are hereby pledged by the City pursuant to this Section 301 to secure the payments required pursuant 

to the Financing Agreement. So long as no Event of Default shall have occurred and be continuing under 

the Financing Agreement, any CID Sales Tax Revenues determined by the City to be in excess, together 

with other funds available for such purpose, of the amounts due on the Events Center Loans on the next 

loan payment date for the Events Center Loans may be applied by the City as provided in Section 3.6 of 

the Cooperative Agreement with respect to amounts remaining after the payment of Debt Service (as 

defined in the Cooperative Agreement).     

 

 (b) As additional security for the City’s obligation to make payments pursuant to the 

Financing Agreement, such payments shall be payable from and secured as to the payment of principal 
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and interest by, subject to annual appropriation by the City Council as provided herein, on a subordinate 

basis as provided in Section 402, the CID EATS deposited in the Economic Activity Tax Accounts of the 

Special Allocation Funds relating to the Centerpoint Project and the Eastland Project, and on a priority 

basis as provided in Section 402 from the CID EATS deposited in the Economic Activity Tax Account of 

the Special Allocation Fund relating to the Trinity Project.  The taxing power of the City is not pledged to 

the payment of the Events Center Loans either as to principal or interest.  The Events Center Loans shall 

not constitute a general obligation of the City, nor shall they constitute an indebtedness of the City within 

the meaning of any constitutional, statutory or charter provision, limitation or restriction. 

 

 The moneys and securities held in, and moneys and securities to be deposited in, the Special 

Allocation Funds constituting CID EATS, and the CID Sales Tax Revenues are hereby pledged to the 

payment of the Events Center Loans on a parity basis; provided, however CID EATS deposited therein 

shall remain subject to annual appropriation as described herein.  Such pledge is on a parity with the 

pledge of the City securing all other loans to be incurred by the City with respect to costs of the Events 

Center, to the extent provided in the ordinance authorizing each such loan. 

 

 The City currently intends to appropriate in each year the CID EATS in the Special Allocation 

Funds relating to the Centerpoint Project, the Eastland Project and the Trinity Project to the repayment of 

the Events Center Loans.  In preparing the City’s annual budget the City Manager shall include or cause 

to be included in each budget submitted to the City Council such appropriation. Notwithstanding the 

foregoing, the decision of whether or not to appropriate is solely within the discretion of the City Council. 

In the event the City Council votes to not appropriate such CID EATS, the City shall immediately notify 

in writing the following persons of such event of non-appropriation: (i) the Board, (ii) UMB Bank, N.A., 

as trustee for the Bonds, (iii) each nationally recognized municipal securities repository, and (iv) each 

nationally recognized rating agency which currently maintains a rating on any of the City’s bonds or the 

Board’s bonds issued for the benefit of the City.  

 

 In the event Bond Counsel delivers to the City an opinion to the effect that Missouri law no 

longer requires that the pledge of the Economic Activity Tax Revenues be subject to annual 

appropriation, the City agrees to amend this Ordinance to delete such requirement with respect to the CID 

EATS.  

 

ARTICLE IV - SPECIAL ALLOCATION FUNDS 
 

 Section 401. Ratification of Special Allocation Funds.  The Eastland Special Allocation 

Fund, the Trinity Special Allocation Fund and the Centerpoint Special Allocation Fund, as created by the 

TIF Ordinances, and within each of such Special Allocation Funds the PILOTS Account and the 

Economic Activity Tax Account previously established therein, are hereby ratified and confirmed. 

 

 Said fund and accounts shall be segregated and kept separate and apart from all other moneys, 

revenues, funds and accounts of the City and shall not be commingled with any other moneys, revenues, 

funds and accounts of the City.  The funds and accounts referred to above shall be maintained and 

administered by the City solely for the purposes and in the manner as provided in this Ordinance so long 

as any portion of the Loan remains Outstanding and unpaid. 

 

 Section 402.  Administration of Special Allocation Funds.    

 

 Subject to annual appropriation by the City Council of the City, the CID EATS are pledged, on a 

subordinate basis relating to the Centerpoint Project and the Eastland Project and on a priority basis from 

the CID EATS deposited in the Economic Activity Tax Account of the Special Allocation Fund relating 

to the Trinity Project, all as further described in this Section.  The pledge of the CID EATS to the 
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repayment of the Events Center Loans is on a parity with the pledge of the City securing all other loans to 

be incurred by the City with respect to costs of the Events Center Project to the extent provided in the 

ordinance authorizing each loan. 

 

 The Special Allocation Funds shall be administered as follows: 

  

 (a)   The moneys in the Centerpoint Special Allocation Fund shall be administered and applied 

solely for the purposes and in the manner provided in this Ordinance and the ordinances of the City 

authorizing the loans relating to the Outstanding Centerpoint Bonds.  At any time moneys are to be 

withdrawn, transferred or paid from the Centerpoint Special Allocation Fund, such withdrawals, transfers 

or payment shall be made from (i) the PILOTS Account, and (ii) the Economic Activity Tax Account in 

that order. 

 

 The City hereby agrees to deposit into the Centerpoint Special Allocation Fund as received all 

Incremental Tax Revenues from the Centerpoint Redevelopment Area.  The Incremental Tax Revenues 

shall be determined, collected and applied in the manner provided by law.  Payments in Lieu of Taxes 

from the Centerpoint Redevelopment Area shall be deposited into the PILOTS Account of the 

Centerpoint Special Allocation Fund, and subject to annual appropriation as provided in the ordinances 

authorizing the loans related to the Outstanding Centerpoint Bonds, all Economic Activity Tax Revenues 

from the Centerpoint Redevelopment Area shall, as and when received by the City, be deposited into the 

Economic Activity Tax Account of the Centerpoint Special Allocation Fund.  All interest earnings on 

moneys in the Centerpoint Special Allocation Fund shall be credited to and deposited in the Centerpoint 

Special Allocation Fund. 

 

 The Special Allocation Fund related to the Centerpoint Project shall be administered by the City 

as follows: 

 

i.  Payment of arbitrage rebate, if any, owed with respect to the Outstanding Centerpoint 

Bonds and any additional bonds or obligations issued on a parity therewith, including any costs of 

calculating arbitrage rebate; 

 

ii.  Payment of fees and expenses owing to any trustee for the Outstanding Centerpoint 

Bonds and any additional bonds or obligations issued on a parity therewith, upon delivery to the 

City of an invoice for such amount; 

 

iii.  Payment of fees and expenses incurred by the City in the administration of the 

Centerpoint Redevelopment Plan and the Centerpoint Redevelopment Agreement, which fees and 

expenses shall be in addition to other costs identified in the Centerpoint Redevelopment 

Agreement; 

 

iv.  Payment of $2,000,000 to the Blue Springs R-IV School District, which may be paid 

in a lump sum or in the amount of $177,000 per year; such amount being funded from the 

proceeds of the loans related to the Outstanding Centerpoint Bonds and any additional bonds or 

obligations issued on a parity therewith; 

 

v.  Payment of certain City transportation capital costs to the City in an amount equal to 

$100,000 per year; 

 

vi.  Payment of scheduled principal of, premium, if any, and interest becoming due (by 

reason of maturity or mandatory sinking fund redemption) on the loans related to the Outstanding 
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Centerpoint Bonds and any additional loan related to bonds or obligations secured on a parity 

therewith; 

 

vii.  Replenishment of any deficiency in any payments or debt service reserve fund 

related to the loans related to the Outstanding Centerpoint Bonds and any additional bonds or 

obligations issued on a parity therewith; 

 

viii.  Reimbursement of other redevelopment project costs (including the Developer 

Reimbursable Project Costs as defined in the Centerpoint Redevelopment Agreement) not paid 

from the proceeds of loans incurred for payment of costs paid pursuant to the Centerpoint 

Redevelopment Plan, including without limitation use of an amount equal to the CID EATS for 

repayment of the Events Center Loans and any loan secured on a parity with the Events Center 

Loans prior to payment of other costs described in this subparagraph; 

 

ix.  Payment to the City of amounts to offset any deficit in payments in lieu of taxes 

under the City’s Midtown Truman Road Redevelopment Plan due to the closing of the 

Independence Regional Health Center, but only until the Midtown Truman Road Redevelopment 

Plan terminates; 

 

x.  Payment of capital costs of the Independence School District in an amount not to 

exceed $5,500,000, to the extent Incremental Tax Revenues from the Centerpoint Redevelopment 

Area are available to make such payments; 

 

xi.  If applicable, reimbursement to any district providing emergency services within the 

Centerpoint Redevelopment Area, to the extent required by the TIF Act or, in lieu thereof, such 

amount as may be set forth in a cooperative agreement between the City and any such district, 

subject to the Centerpoint project developer’s approval; and 

 

xii.  Any surplus amounts that result after all of the above payments have been made shall 

be disbursed as surplus payment to the taxing districts pursuant to the TIF Act. 

 

(b)  The moneys in the Special Allocation Fund established for the Trinity Project shall be 

administered and applied solely for the purposes and in the manner provided in this Ordinance and the 

Trinity Redevelopment Agreement, provided that, subject to annual appropriation by the City Council of 

the City, CID EATS deposited in such Special Allocation Fund shall be withdrawn on a first priority basis 

for repayment of the Events Center Loans and any loan secured on a parity therewith.   

 

 (c)  The moneys in the Eastland Special Allocation Fund shall be administered and applied solely 

for the purposes and in the manner provided in this Ordinance and the ordinances of the City authorizing 

the loans relating to the Outstanding Eastland Bonds.  At any time moneys are to be withdrawn, 

transferred or paid from the Eastland Special Allocation Fund, such withdrawals, transfers or payment 

shall be made from (i) the PILOTS Account, and (ii) the Economic Activity Tax Account in that order. 

 

 The City hereby agrees to deposit into the Eastland Special Allocation Fund as received all 

Incremental Tax Revenues from the Eastland Redevelopment Area.  The Incremental Tax Revenues shall 

be determined, collected and applied in the manner provided by law.  Payments in Lieu of Taxes from the 

Eastland Redevelopment Area shall be deposited into the PILOTS Account of the Eastland Special 

Allocation Fund, and subject to annual appropriation as provided in the ordinances authorizing the loans 

related to the Outstanding Eastland Bonds, all Economic Activity Tax Revenues from the Eastland 

Redevelopment Area shall, as and when received by the City, be deposited into the Economic Activity 
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Tax Account of the Eastland Special Allocation Fund.  All interest earnings on moneys in the Eastland 

Special Allocation Fund shall be credited to and deposited in the Eastland Special Allocation Fund. 

 

 The Eastland Special Allocation Fund related to the Eastland Project shall be administered by the 

City as follows: 

 

 (i)  Not later than the last Business Day of each March and September the City 

shall transfer to the Trustee from the Eastland Special Allocation Fund, to the extent 

available, an aggregate amount equal to the Loan Payments due under any financing 

agreement relating to the Outstanding Eastland Bonds; provided, however, in the event the 

amount to be so transferred is less than the amount required to make such Loan Payments, 

the City shall allocate such amounts on a pro rata basis based upon the principal amount of 

the outstanding Loan Payments. 

 

 (ii)  Upon receipt by the City of written notice from the Trustee that the balance in 

any Debt Service Reserve Fund established under the Indenture related to the Outstanding 

Eastland Bonds (the “Eastland Indenture”) is less than the Debt Service Reserve 

Requirement (as defined in the Eastland Indenture) for the Outstanding Eastland Bonds, the 

City shall transfer to the Trustee from the Eastland Special Allocation Fund, to the extent 

available, an aggregate amount equal to the Additional Payments necessary to restore the 

applicable Debt Service Reserve Fund to an amount equal to the Debt Service Reserve 

Requirement provided, however, in the event the amount to be so transferred is less than 

the amount required to make such Additional Payments, the City shall allocate such 

amounts on a pro rata basis based upon the applicable Debt Service Reserve Requirement. 

 

 (iii)  All moneys remaining in the Eastland Special Allocation Fund, after making 

the foregoing payments, shall be expended at the discretion of the City for one or more of 

the following purposes, without any priority among them (except that the withdrawal of 

CID EATS for the purposes described herein shall have first priority to the extent allowed 

by the Eastland Redevelopment Agreement): 

 

  1.  for the purpose of paying any Redevelopment Costs, including without 

limitation withdrawal of the CID EATS for payment of the Events Center Loans and any 

loan secured on a parity therewith; or 

  

  2.  for the purpose of prepaying any Loan Payments or Additional Payments due 

under the any financing agreement relating to the Outstanding Eastland Bonds; or 

  

  3.  for the purpose of establishing such additional reserves as may be deemed 

necessary by the City; or 

  

  4.  for the purpose of reimbursing the City for any transfer of any legally available 

funds to the Eastland Special Allocation Fund; or 

  

  5.  for the purpose of distributing such funds to the taxing districts or municipal 

corporations in accordance with the TIF Act; or 

  

  6.  for any other purpose set forth in the Eastland Redevelopment Agreement for 

the Eastland Redevelopment Project as may be authorized under the TIF Act. 
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 Section 406. Investments.  Moneys in the Special Allocation Funds shall be continuously and 

adequately secured as provided by the laws of the State. 

 

 

ARTICLE V - MISCELLANEOUS PROVISIONS 
 

 Section 501. Refunding of Prior Bonds.  The Loan is being made are for the purpose of 

prepaying in whole a certain prior loan from the Board to the City.  The loan to be prepaid was funded by 

the Series 2011A Bonds (to the extent currently outstanding, the “Refunded Bonds”).  The officers of the 

City are hereby authorized and directed to take such actions as are necessary to use proceeds of the Loan 

to effect the refunding of the Refunded Bonds and to prepay the loan payments under the prior financing 

agreement between the Board and the City associated with the Refunded Bonds, including delivering a 

letter of instructions to the prior trustee regarding the redemption of the Refunded Bonds. 

 

 Section 502. Further Authority.  The officers of the City, including the City Manager, 

Finance Director and the City Clerk, are hereby authorized and directed to execute all documents, and 

take such actions as they may deem necessary or advisable in order to carry out and perform the purposes 

of this Ordinance and to make any changes or additions in this Ordinance and the foregoing agreements, 

statements, instruments and other documents herein approved, authorized and confirmed which they 

determine to be in the City’s best interest, and the execution or taking of such action shall be conclusive 

evidence of such determination. 

 

 Section 503. Severability.  If any section or other part of this Ordinance, whether large or 

small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the other 

provisions of this Ordinance.  

 

 Section 504. Governing Law.  This Ordinance shall be governed exclusively by and 

constructed in accordance with the applicable laws of the State.  

 

 Section 505. Effective Date.  This Ordinance shall take effect and be in full force from and 

after its passage by the City Council.  

 

Section 506. Emergency.  This Ordinance, in the judgment of the Council, is deemed to be of 

an urgent nature and its immediate passage is necessary for the preservation of the public peace, property, 

health, safety and welfare of the residents of the City of Independence and should become effective 

immediately upon the date of its passage for the reason that immediate action is necessary to enable the 

Council to accept the best offer to purchase the Bonds while the offer is still valid. 

 

 

 

 

[remainder of page intentionally left blank] 
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 PASSED AS AN EMERGENCY THIS _______ DAY OF ______________, 2021, BY THE 

CITY COUNCIL OF THE CITY OF INDEPENDENCE, MISSOURI.  

 

 

       

Presiding Officer of the City Council of the 

City of Independence, Missouri 

ATTEST: 

 

 

   

City Clerk 

 

APPROVED AS TO FORM AND LEGALITY: 

 

 

   

City Counselor 

 

REVIEWED BY: 

 

 

   

City Manager 

  

 


	BILL NO. _____
	Presiding Officer of the City Council of the
	City of Independence, Missouri


