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SECOND AMENDMENT OF
CONSTRUCTION, OPERATION AND RECIPROCAL
EASBEMENT AGREEMENT AFFECTING
LAND KNOWN AE
NGLAND FASHION SQUARE SHOPPING CENTER

WHEREAS, this Amendment ({("Amendment”} 1is made to that
Construction, Operation and Reciprocal Easement Agreement
affecting land known as Noland Fashion Square Shopping Center
("REA") and duly recorded with the Director of Records Ffor
Jackson County at Independence, Missouri, on the 18th day of
July, lase, in Book I-1563 at page 373 under Document
No. 1-703779, and amended by Amendment dated February 18, 1987
and recorded February 25, 1987 in Hook 1-1645 at page 567 under
Document No, I-752756; and

WHEREAS, Noland Fashion Square Partpers, a Missouri
general partnership ("MNoland Fashion Square"), is the owner of
the real estate described in Exhibit "A" ko the REA as the
pDescribed Premises less that part conveyed of even date to
Lonnie J. Shalton by Wetterau Independence, Inc., a Missouri
corporation {"Shalton"); and

WHEREAS, Shalton is the owner of the real estate described
in Exhibit "C”" to the REA ("Unigue Parcel”}; and

WHEREAS, Noland Fashion Square and Shalton in order to
henefit the shopping center have agreed to amend said REA in
various ways.

NOW, THEREFORE, in consideration of the premises, the REA
is hereby amended as hereinafbter stated:

1. Exhibit "B" to the REA (recorded in Book TI-1645 at
page 567) is hereby withdrawn as an exhibit and the Exhibit "B"
attached to this Amendment shall hereinafter be referred to as
the "Site Plan.”

2. Article 3 Easements at paragraph 3.06 is amended by
adding to paragraph 3.06 the following parenthetical phrase
after the words "commercial purposes" in the second line:

“{except for the Kiosk shown on the site plan).®

3, The parties hereko do hereby unconditionally and
absolutely subordinate the terms and effeck of secktions 3.05,
3.06, 3.07 and 3.08 to that certain Lease dated December 17,
1987 by and between Noland Fashion Sguare Partners as Landlord
and Toys "R" Us, Inc. as Tenant, which said Lease has been
assigned f£rom Noland Fashion Square Partners to Shalton of even
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date herewith. The subordination herein contained shall only
apply to the sections hereinbefore specifically cited, and
shall not efFect the priority of the REA or any amendment
thereto in any other respects as against Toys “R" Us, Inc.

4, Article 3 Easemenlks at paragraph 3,01 D, is amended
by deleting the following words therefore!

vexcluding the Unigue Parcel which s hereby

specifically excepted from any benefit or burden of
this 3,01 b,,"

IN WITNESS WHEREOF, Noland Fashion Square Partners and
Lonnie J, Shalton and his wife Rita Leifhelm have caused this
Amendment to be duly signed this 22nd day of January, 19848,

NOLAND FASHION SQUARE PARTNERS,
a Missourl general partnecship

By

A
DAVID M. BLOCK,
authorized Signatory for
said Partnership

LONNIE J. SHALTON

(i Peidcbr

= RITA L'E};‘FHELM
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STATE OF MISSOURI ) I11766P 269
Yy 85,
COUNTY OF JACKSON )

on this 22nd day of dJanuary, 1988, before me, the
undersigned Notary Public, appeared DAVID M., BLOCK, Lo me
personally knouwn, who, being by me duly sworn, did say that he
is a member of Ehe partnecship of NOLAND FASHION BQUARE
PARTNERS, and that as such a partner he has authority to
exscuke the Foregoing instrument on behalf of said parktnership,
and David M. Block acknowledged that he executed the same as
hiz Free act and deed and as the Eree act and deed of said
partnership.

CaninIN,, WITNESS WHEREOF, 1 have hereunto set my hand and

é@Eﬁiedgmx notarial seal at my office in Kansas City, Missouri

ra. 3

khe“day-dnd. year last above written,

v

NOTARY BUBLIC!

T e
;mxﬁggﬂw%ﬁsion Explres: .i
2T S HARRON L KECK A
- Nctane Bublle, Stale ol Mizeasl r
Gammlssionzd in Jackson Gnunty
py Cummission Explres July 12, 1991

STATE OF MISSOURI ) B
55. :)
COUNTY OF JACKSON )] . ’
On‘this 22nd day of January, 1988, before me persanally i
appeared LONNIE J. SHALTOM, to me known to be the person

described herein and who executed the foregoing instrument, and
acknowledged that he executed the same as his Free act and deed.

In Testimony Whereof, 1 have hereunko sebt my hand and
affixed my official seal the day and year laslk above written.

J[/-/dm.ée’o if/ Mo ak

i
NOTARY PUBLIC ) ; -

My Commission Expires:

SHARROH L. KECK ‘ .

*
.\“"n_:\ L Nolety Pulslic, Siate of Migsourl i SRR
PN © 7 Camenissloned In Jackson County ' i SRR
. ;;r_n'.':‘\RY My (:gmmhsicn Explros July 12, 1991 -
i [SEALY
voTARY

~3-
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" $TATE OF MISSOURI ; I1766P 270

88.
COUNTY OF JACKSON )

on this 22nd day of January, 1988, before me personally
appeared RITA LEIFHELM, to me Known to be the parson described
herein and who executed the foregolng instrument, and

acknowledged that she executed the same as her free act and
deed.

In Testimony Whereof, 1 have hereunto set my hand and
affixed my official seal the day and year last above written.

 Aevew K f P,

NOTARY PUBLIC

My Commission Expires:

SHARRON L. KECK
Hotazy Pubte, State of Mlssaurl

Cemmisbioned il JAEH 3T County
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MORTGAGEE'S CONSENT TO AMENDMENT OF THE
REA AGREEMENYT

The undersigned, as owner and holder of an indebtedness
securad by a Missouri Deed of Trust dated November 25, 1986,
executed by Noland Fashion Square Partners, a Missouri General
partnership, to Edward A. Smith, Trustee for Pioneer Savings
and Loan Association, a Kansas Savings and Loan Associaktion,
filed for record December 3, 1986, under Document No. I-735410,
given to secure the payment of a promissory note for the sum of
$16,700,000.00, payable as therein specified, recorded with the
Direcktor of Records For Jackson County, Missouri, at
Independence, which Deed of Trust is a Ffirst lien upon part of
the property described in Exhibit “A" in the foregoing
agreement, and the holder of an indebtedness secured by .a
Missouri Deed of Trust dated January 22, 1988, executed by
Lonnie J. Shalton and Rita Leifhelm, to Edward Sterling, -
Trustee for Ploneer Savings and Loan Association Eiled for . o
record on the properkty described on Exhibit "C", in : -
consideration of the sum of Ten Dollars ($10.00), the receipt .
whereof 1is hereby acknowledged, and the pexecution of the o
aforesaid amendment, does hereby consent to the amendment of !
the REA Easement Agreement and hereby subordinates said Deeds
of Trust and as modified thereto and consents that the lien of
said Deads of Trust shall be secondary and subsequent thereto
but not, however, in any wise affecking or impairing the lien
of the Deed of Trust upon the remainder of the property given
to secure same,

IN WITNESS WHEREOF, the undersigned has caused this
consent to be executad in 1its corporate name by its President,
attended by its Cashier and its corporate seal hereto affixed
this 22nd day of January, 19838.

iﬂfﬁ‘.fﬁljt-ﬂ

PIONEER SAVINGS AND LOAN ASSOCIATION

zs

Ralph E, Lewis II, President
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STATE OF KANSAS )

8585,
COUNTY OF JOHNSON )

On  this 22nd day o Januacy, 1988, before me the
undersigned Notary Publie, personally appeared Ralph E.
Lewis II to me personally known, who, being by me duly sworn,
did say that he is President of PIONEER SAVINGS AND LOAM
ASSOCIATION, a Kansas Savings and Loan Association, and Gthat
the seal affixed to the foregoing instrument is the seal of
said corporation, and that said instrument was signed and
sealed in behalf of said corporation by authority of its Board
of Directors, and the said Ralph E. Lewis II acknowledged said
instrument to be the free act and deed of said corporation,

IN WITNESS WHEREOF, I have hereunto sek my hand and
affixed my nokarial seal at my office in Prairie Vvillage,
Kansag, bthe day and year last above written.

o a 8 ‘Qc,-.p_&_u\i

NOTARY PUBLIC

My Commission expires:

% - P-E-90
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EXILILT A"

VESCRINEDL PrEHISES

T 1

South 27 acres of the East 1/2 of the

26, Townshlp 49, Rangpe 3z, \in
tcularly

Ali char pscc of the
Missourl, belkog gore pott

Norchwest 1[4 of Scecrlon

Independence, Jackson County,

degeribed "as follovws: Beptnalng at che Lotersection of the WesC

1ine of sald E@sC /2 of the Northvest 1/t of Section 26, wich
Highway HNo. 40, as

the North cight of way Mne of u. S.
filed in Boo

establtshed by Document

tiorch O degrees 46' 10" Yest along cald West linc ©

192t ¢ che Rocchuest 1/4 of Sectios 1 e tocance of 83607
gouth B9 deprecé

chereof) thence
1ine of gaold south 27 acres of che
a dlecance of

of Section 248,
r of a tract of land conveyet

fect to the Horchwest cotrnet
56' 31" fasc along the North
East 1/2 of the Northwest
1122.66 feec Lo the Northwest cotrneé

by Warcanty Decd vecorded under Document No. 1-287137 Lo Book
1-760 ac Page 32; thence South 0 degrees 42 winuces 50 aeconds
Eagt along Che West line of said ctvact of land, 8 discance ©
150,00 feec Co che Southwest cornet thereof; thence South

" 31" Easc along the South line of sald cract of land

degrees 56
and parallel wicth sald North 1tne of the South 27 acres © the
a distance of

/2 of cthe Nocrchwest 174 of Sectlon 26,
§ way line of Holand

East 1}

154.92 feot CO & polnc on the VYest vight ©

Roand, 8% establighed by pocument No. 1-38785 in gook I1-112, &t
48' 30" East along 6aid West

page 567, thence south 0O degrecs
cight of voy line, a distance of 535.42 feet LO 8 point o0 the
vesrerty right of way line of Noland Road, 85 estubllshcd by
Docunent No. 305066, recorded in Boo e 455; tbence
Souch 46 degrees 16" 40" West slong last said right of way line,
a distence of 217.89 feet TO & poinC on the HNort '
tine of aforesakd U. 5. Highway No. 40, as
Document flled 1n Book 578 st P 3
s4' 49" West, along last sald cight of way ne,
109.78 feer €O the Southengt corner of a tract of land cooveyc
by Warrankby Deed recorded under bocument No. 1-112310 In Book
1-332 ac Tage 1103; thence North 0 degvrees gt 30" Vest along
the Esst linez of last sald tract of land, gald EsseC 1ine belng
aranllel wich the centerline of sald Notland Road,
200,00 feet to the Horcheast corner thereof; thence Norch
degrees 56' 05" Wesr alon the North time of laar said tract 9
tand, a dlstancc of 150.0 Northveal cornar thereol.
¢ald corner being on che East line of a tract of land copveye
by Warranty peed recorded under Document No. 732700 in Book 1351

ac Page 638;
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EXHIRIT “A"

DESCHRIVBED PREMISES

chience Horth Q degrecs &B8' 30" West along the Eaat line of last
sald tract of land, sald East line belng parallel wvith che
centerline of sald Holand Road, a dlatance of 25.00 feet, to the
HMorcheast cormer thereof! cthence Horch 89 degrees 58' 14" Waat
along cthe Hocth line of che lasc sald tracc of land and cthe
Noreh line of a tract of laad conveyed by Warrvanty Deed recorded
under Document HNo. B38434 in Book 1697 ac Page 557, & dlatance
of 234,81 feet to the Norchwest corner of last gaid tract of
tand; thence South O degrees 48' 30" Easc along the Mest line of
last sald tracc of land, -sald West ltne belng parallel victh che
centerline of sald MNoland Road, a distance of 225.00% feet to
the Southwest corner thereof, sald Southwest corner belag on the
North rlght of way line of U, S. Highway Ne. 40; chence North 89
degrees’ SB' 14" West along said Horth vight of way lice, &
discance of 138.61 feet to a jog in sald cight of way line;

thence South 0 degrees 62' 51" East along sald Jog, o distance
way line of sald

of 15.00 fect to a point on the Horth right of
d Document filed

U. §. Highway Ho. 40, as established by aforesal
thence North 89 degrces 58' 14" WHesc

in Book 570 at Page 477; .

along lsst said North right of way line, a dlstance of 120.55 o

feet to & Jog cthereln: thence Norch O degrees O1' 46" East, F)
North 89

along 6s8id jop, a distance of 20.00 feet; chence
degrees 58' 14' Wesc alopg last sald North right of way line, a

distance of 16%.19 feec to the polnt of beglnning.

TRACT II:

1/2 of the Northwest /4 of Secrion
Independence, Jacksen County,
described as lollows:
{ine ol said West 1/2
the North right of way
filed in
jur West,

All that part of the West
26, Township 9, Range )2,
Missouri, becing more particularly
Beginning at the intersection of the East
o! the Northwest 1/t of Section 26, with
line of U.S5. Highway 0, as cstablished by Dogument
Book 570 at PRage 477; theace North 89 degrees 53!

along said North right of way line, a distance of 30,90 feecty e
thence North 39 degrees UR' 26" West, continuing alang ’?id i

North right af way line, a distance of 20.22 leect, to 3 |JOR :

thereing thence North 0 degrees 11' 34" East along said jog In i

lhe North right of way line, a distance of 15.00 lecly thence :
North §9 degrees 48' 26" West, continuing aloag said Narth ;iﬂh‘ :
thence

a distance of 150.00 fecet to a Jog therein;
in the Nocth right

ol way line,

North 0 degrees bt 34" East, along said Jog

of way tine, a distance af 25.00 fect; thence Morth 5% degrees
said North right of way linc, a

L3 26" West, continuing 2along
distance of 103,5¢ feet, to & point on the East
line of the Missouri Pacilic Railroad, as now
thence MNerth ? depeeces 37° 49" East, atong said East cight

tight ol way
cstabilshed;
olf

Y

£
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EXUINLT "AT

DESCRIBED PRENISES

way line of the railroad, a distance of 1251.56 fzct int;
thence North 80 degrees 42' 36" East, a distance of Z;T.:9P?;:i;
thence South 30 degrees |3 minutes 44 second East, a distance of
725,16 leet to a point on aloresaid East line of the West 1/2 ol
the Narthwest 1/4; thence South 0 deprees Ug' 10" East 3long
said East line, a distance aof 1299.9% fcet, to the point of

beginning.

EXCEPT THAT PART OF TRACT I AND TRACT II:

A tract of land for right of way for Washington Street, more
particularly described as follows: Commencing at the
intersection of the West line of the East 1/2 of the Northwest
\/¢ of Section 26, Township 49, Range 132, in Independence,
Jackson County, Missouri, with the North right of way line of
U.S. Highway No, 40, as established by Document filed in Book 570
at Page 477; thence South 89 degrees 58’ 14* East, along said
North right of way line, a distance of 62.52 feet, to the point

of beginning; thence North 0 degrees 46' 10" Wast, a distance of
253.90 feet; a distance of

thence North B9 degrees 13' 50" East,
15.00 feet; thence North 0 degrees 46' 10" test, a distance of
135.55 feet to a point of curvature; thence along a curve to the
ieft, tangent to the last described course, having a radius of
150.00 feet, a central angle of 45 degrees 00' 00", an arc
distance of 117.8l feet, to a point of reverse curvature; thence
along a curve to the right, having a common tangent with the last
deseribed curve, having a radius of 200.00 feet, a central angle
of 45 degrees 00' 00", an arc distance of 157.08 feet; thence
North 0 degrees 46' 10" West, a distance of 0.36 feet to a point

on the Southerly line of a tract of land conveyed to the City of
51; thence

Independence, by Document filed in Book 1549 at Page 23
South 89 degrees 5%6' 31" East, along said Southerly iine and the
Southerly line of a tract of land conveyed to the City of
Independence, by the Document filed in Book 15315 at Page 1093,
said Southerly line also being the North line of the South 27
acres of the East 1/2 of said Northwest 1/4, a distance of 50.0)
feet; thence Southerly along a curve to the left having a radius
of 150.00 feet, a central angle of 44 degrees 51' 40", whose
initial vangent bearing is South 0 degreecs 54' 30" East, an arc
distance of 117.45 feet to a point of reverse curvature; thence
along a curve to the right having a common tangent with the last
described curve, having a radius of 200.00 feet, a central angle
of 45 degrees 00' 00", an arc distance of 157.08 feet to a point

of tangency; thence South 0 degrees 4G' 10" East, a distance of
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EXNINET "A"

DESCHRIUED PREMISES

J35.55: thence North 89 degrees 13' 50" East, a distance of 15.00
fecet: thence South 0 degrees 46' 10" East, a distance of 255,02
fect, to a point on the North right of way line of said U.S,.
Highway MNo. 40: thence North 89 degrees 58' 14" West, along said
right of way line, a distance of B80.0l feet to the point of
beginning. Containing 50,883 square feet or 1.17 acres, more or

less,

EXCEPT THAT PART OF TRACT II:

Commencing at the intersection of the East line of the West half

of the Northwest quarter of Section 26, Township 49, Range 32, in
Missouri with the North right of

Independence, Jackson County, -
40 as established by document filed

way line of U,S5. Highway Ho.
in Book 570 at Page 477; thence North 0 degrees 46 minutes 10

seconds West along the East line of the West half of said quarter
section a distance of 836,07 feet to the true point of beginning,
thence North 89 degrees 56 minutes 31 seconds West a distance of
25 feet; thence North 0 degrees 46 minutes 10 seconds Hest a
distance of 64.00 feet; thence North 71 degrmes 25 minutes 07
seconds West a distance of 527.79 feet to a point on the East
right of way line of the Missouri Pacific Railroad as now
established; thence North 2 degrees 37 minutes 49 seconds East
along saild right of way line a distance of 223,36 feet; thence
North 80 degrees 47 minutes 36 seconds East along the centerline
of a 15 foot sanitary sewer easement recorded under Document No.
826395 in Book 1665 at Page 721 a distance of 291.49 feet; thence
South 80 degrees 15 minutes 44 seconds East continuing along said
centerline of sanitary sewer easement a distance of 225.l6 feet
to a point on the East line of the West half of the Northwest
quarter of said Section 26; thence South 0 degrees 46 minutes 10
seconds East along said half quarter section line a distance of

461.92 feet to a point of beginning.

TRACT . JII:

All that part of the fast 17 acres of the South 27 acres of the
East 1/2 of the Nocthwest }/4 of Sectjon 26, Township 49, Range
32, in Independence, Jackson Caunty, Missouri, described as
foiloug: Beginning at a point in the North tight of way line of
U.s. Highway No, 40, as now established, which is 310.0 feet

~ T
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EXNIALT A"

PESCRIBED PRENISUS

Wwest of the center line of Holand Road as said road Was locate?
agd established on #Harch 30, 1954; thence North 89 degrees 54
minutes 49 seconds West along said Nocth right of way line, a
distance of 94,14 feet:; thence North 89 degrees 58 minutes 14
seconds West continuing along said North right of way line, a
distance of 55,86 Ffeet; thence North 0 degrees 48 minutes 30
seconds West, a distance of 200,00 feet; thence South B% degrees
56 minutes 05 seconds East, a distance ef 150.0 feet; thence
South ¢ degrees 48 minutes 30 seconds East, @ distance of 200.00
feet to the point 'of beginning. .

TRACT IV:
A1l that part of the Southeast 1/4 of the MNorthwest 1/4 of

Section 26, Township 43, Range 32, in Independence, Jackson
County, Missouri, described as follows: commencing at the
Ssoutheast corner of said 1/4 1/4 Section, thence north 0 degrees
42' 50" West along the EBast lipe of said 1/4 1/4 Section, a
distance of 51.00 feet:  {Deed = 50.75 feet}, to a point on the
Easterly prolongation of the North right-of-way line of u,.s.
Highway Route HNo. 40 {47ch Street); thence Narth 89 degrees 54"
49* West, along said Easterly prolongation and said North right-
of-way line, a distance of 404.14 feet to an angle point therein:
thence North 89 degrees 58" 14" West, continuing along said North
right-of-way line, a distance of 235.67 feet to the true point of
beginning of the tract of land to be herein described; thence
North 0 degrees 48' 30" West, parallel with the centerline of
Noland Road, as established by Document No. L-38785 recorded in
Book I-112 at Page 567, a distance of 225.00 feet; thence North
89 degrees 58° 14" West parallel with the North right-of-way
line of said U.S. Highway Route No. 40, a distance of 55.00 feetl;
thence South 0 degrees 48° j0* East, paraliel with the
centerline of said Noland Road, a distance of 225.00 feet to a
point on the North right-of-way line of said U.S. Highway Route
Ho. 40; thence South 89 degrees 58' 14" East, along said North
right-of~way line, a distance of 55.00 feet to the point of
beginning.

.._,Yi.-fi-.i.t'
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I17ep 5.,

UNIQUE PARCEL

376]-- 2o S G- 3.

All that part of tha South 27 acres of the East 1/2 of the
Northwaat 1/4 of Section 26, Township 49, Range 32, In Indapendence,
Jackson Gounty, Missourl, describad as follows: Commencing at tha
Southeast corner of said 1/4 section; thence North O degrees 42
minutes 50 seconds West along the East line of said 1/4 Section, a
distance of 891.80 feet to the NHortheast corner of the South 27 ~ '
acras of the East 1/2 of said 1/4 Seccion; thence Norch 89 degrees 56
minuces 31 seconds West aleng the North lina of the South 27  -acres
of said 1/2 1/4 Sectlon, a distance of 260.00 feet, to the true peint
of beginning of the tract of land herein described; thence Narth B9
degrees 56 minutes 1l seconds West and continuing along said North
Iine, a distance of 325,00 feet; chence Scuth 0 degrees 42 minutas 50
saconds East, parallal with the East line of said 1/4 Section, a “
distance of 565,00 feet) thaence South 8% degress, 56 minutes J1
seconds Kast, a distance of 325.00 feet; thanca North 0 dagress 42
minutes 50 seconds West, parallel with said East line, a distance of
565.00 feet to the trus point of beginning.
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